Sale of the Asarco Smelter Property
1o Point Rusten



Objectives

o explain the proposed Consent Decree and the
Statement of Work

e give details aneut hew: 1o, make comments
durngl the comment peried

110 answer: your guestions



Recent History

Eepruany 2003

s Consent decree Unitedl States V. Asarco Incorporated
and Seuthern Peru Heldings. Among Gther previsiens,
e ArliZona consent decree provided for
envirenmental trust

August 9, 2005

a Asarce filed for hankruptcy protection Unaer chapter
11

Decempber 8, 2005

m Asarce entered inter an agreement with: VIC
Construction Censultants, Inc. (*“MC Construction™), te
sell approximately 97 acres - includes smelter anad
offshore sediments



Reguirements ofi Sale

MC Construction; by law:assumes liability’ fer Smelter;
cleanup — liability: assigned te; Poinit Ruston;, LLC

EPA must reachl agreement withr Peint RUSHeR proNF to
approval — agreement embedied!in this CeNSent decree

I erder for property to e developed as residential, EPA
rfeguirng adaitienal Work



Cleanup Activities
and Other Reguirements
Described in the Scope of Work
and Consent Decree



Demolishi Existing Structures
s Completed by Asarco

Onsite: Containment Eacility,
s Completed by Asalco
a O&VIFby Point Rusten
x POSt site development: ISSUes



Grade, lerrace, and Cap the Site

Stack Hill' remediated by Asance

Polnt RUsSten must cap the: smelter siterand the
slag peninsula

Reads and bulldingl ieuneations: may: Be USeadl as
site cap

Femporany: cap reguired prer to) kst eccupancy/.



SHORELINE STABILIZATION AND
PROTECTION

Asarco; completedl shereline armmerng on: the seutherm
end ofi the smelter: siterand on| the: slag peninsula

Point Rusten| responsible fier ammoerng remaining smelter
shereline (middle shoreline)

[DEcISIon| 6l repair: off hakitat pasin; has not Been made



Disposal of Additional Ruston/North
Tacoma Residential Solls

Residential seils will'be placed as sulb-grade at thne
Smelter site’ as lengl as development allows

Yard cleanupris net part ef this settiement

Yard cleanup willfcontinue With Titst Fund Moeney.



SEDIMENT CAPPING AND YACHT
=72%5) INBI = BIE] [ \\[€

fhese activities are part of the remeady: decision
for sediment

Asarce completed the designi prier te bankiupitey



Point Rusten Responsible for the follewing:

s Capping effishere sediments With; 3 oot
sand/silit cap

al [ViRg caprter shorelinerarmenrnng

s Excavation of shallovww sediments: In| the: Yacht
Basin

s POst construction moeniterng



Point Rusten IS not reguired to do the: fellewing:

s Excavation off deep sediments 1n the: Yacht
Basin

m Excavation off offshoere contaminated area
Aear ferry

x Maintenance: off sediment cap

s Armoering| tipr eff the slagl peninsula



SEQUENCING OF DEVELOPMENT AND
OCCUPANCY

Allews for development off the: propenty: befere the
completion eff Smelter site capping

s [Development constructed in phases — Lien lifted on
each phase with previsien for adaitienal financial
assurance

x Ongoeing constitiction activities must Net create a
nealth hazard for fititure: occlipants

= Protective: measures will include buiier zones hetween
exIsting Unitsiand construction

= flemporary cap compoesed: ofi a marker andl clean; soil
covered with vegetation required over the entire
smelter site prior to first occupancy



Notification Reguirements fior Site OWREers

Point Rusten will develop: public educational materials
andl markers or signsi for futlre Users and eCCUpIers of
the preperty

Desclibe the remediation and explain what the: users anae
@ceUpIers sheuldianadisheuldinet do tormainptain the
efifectiveness of the cleanup

Infiermation must Include eperation andimaintenance
reguirements and future funding; needs



Operation and Maintenance

Smelter Propenty
s Point Rusten responsible

5 Reguirement may: e passed to future: property
OWNErS, INCItdIng cendoer asseciation

Slagl Peninsuia
x Peint Rusten' — for sell cap enly,

= Any additional designs must include: provision fox
maintenance

Sediments
s [0 be conducted by EPA and other responsible parties



Remediation Schedule

Nearshore/Ofifshore Sediment Sand/SiltCap
a One year firem the efifective: date of this decree

Capi Slag Peninsula

u Prior te ERPA certification ofi the first phase ofi
development (Octeber 30, 2008)

Construction of temporarny/ site cap

x Prior ter EPA certification ofi the first phase ofi
develepment (Octeber 30, 2008)



Excavation of shallow sediments In Yacht Basin

s Prior to EPA certification) off the second phase ofi
develepment (Ne)later than November 15, 2009)

Site: Cap 50% cemplete
a  EeUr years frem the effective date of thisidecree

Complete Site Cap
m Seven years firom the efifective date ofi this decree

Complete Sediment Cap
a Seven years from the effective date ofi thisi decree



Financial Assurance

Persenal guarantees

United States has al fiist prierity lienren the property.
Stack Hill'need net be a part of the Purchased Property.
subject to the: LLien - $28 million

Lienwill leerremoeved i phases as develepment
COMMENCES

Point Rustonrmust establish financial security In the
Amount ofi the appreved cost estimate: for each pnase



Comments

Assistant Atterney: General

Envirenment and Natural Reseurces; Division
P.O. Bex 7611

ULS. Department eff Justice

Washingten, DC 200447611

Referernce oy boay. or/eter
United States V. Asarnco, Ine.
Civill Action Ne. C91-5528B
D.J. Ref. # 90-11-2-698A
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